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Custody in Maryland 

C u s t o d y  i n  M a r y l a n d

 T h e r e  a r e  t w o  t y p e s  o f  c u s t o d y  i n  M a r y l a n d :  l e g a l  c u s t o d y  a n d  p h y s i c a l  c u s t o d y .  L e g a l  c u s t o d y  r e f e r s  t o  t h e  r i g h t  t o  m a k e  

d e c i s i o n s  a b o u t  t h e  c h i l d  r e g a r d i n g  m a t t e r s  s u c h  a s  e d u c a t i on ,  m e d i c a l  c a r e  a n d  r e l i g i o n .  P h y s i c a l  c u s t o d y  r e f e r s  t o  

w h e r e  t h e  c h i l d  l i v e s  a n d  w h o  t a k e s  c a r e  o f  t h e m  o n  a  d a y - t o - da y  b a s i s .

 J o i n t  l e g a l  c u s t o d y  m e a n s  t h a t  b o t h  p a r e n t s  s h a r e  e q u a l  d e c i s i o n - mak in g  p o w e r .  T i e - b r e ak in g  a u t h o r i t y  m a y  b e  

a w a r d e d  t o  o n e  p a r e n t  i f  b o t h  p a r e n t s  a r e  n o t  a b l e  t o  r e a c h  a  j o i n t  d e c i s i o n .  J o i n t  p h y s i c a l  c u s t o d y ,  i s  n o t  

n e c e s s a r i l y  e q u a l  t i m e  w i t h  e a c h  p a r e n t ,  b u t  d o e s  m e a n  t h a t  t h e  c h i l d  s p e n d s  s i g n i f ic a nt  o v e r n i g h t s  w i t h  b o t h  

p a r e n t s .  J o i n t  c u s t o d y  w o r k s  b e s t  w h e n  p a r e n t s  c a n  c o m m u n ic ate  e f f e ct iv e l y  a n d  m a k e  j o i n t  d e c i s i o n s  r e g a r d i n g  

t h e i r  c h i l d .

 S o l e  l e g a l  c u s t o d y  m e a n s  t h a t  o n e  p a r e n t  h a s  t h e  l e g a l  a u t h o r i t y  t o  m a k e  d e c i s i o n s  c o n c e r n i n g  t h e  c h i l d ’ s  w e l f a r e .  

S o l e  p h y s i c a l  c u s t o d y  i s  w h e n  o n e  p a r e n t  h a s  t h e  o v e r w h e l m in g  m a j o r i t y  o f  o r  a l l  c u s t o d i a l  t i m e .  S o l e  c u s t o d y  i s  

m o s t  l i k e l y  a w a r d e d  i f  o n e  p a r e n t  i s  d e e m e d  u n f i t ,  d u e  t o  s u b s t a n c e  a b u s e ,  n e g l e c t ,  o r  d o m e s t ic  v i o l e n c e .

W h e n  d e t e r mi n i n g  c u s t o d y ,  t h e  c o u r t  m u s t  c o n s i d e r  a  r a n g e  o f  f a c t o r s ,  i n c l u d i n g  t h e  c h i l d ’ s  a g e ,  h e a l t h ,  a n d  n e e d s ,  t h e  

p a r e n t ’ s  a b i l i t y  t o  c a r e  f o r  t h e  c h i l d ,  t h e  p a r e n t s ’  f i t n e ss  a n d  c h a r a c t e r ,  a n d  t h e  c h i l d ’ s  r e l a t i o ns h ip s  w i t h  e a c h  p a r e n t .  T h e  

c o u r t  m a y  a l s o  c o n s i d e r  t h e  c h i l d ’ s  p r e f e r e n ce  i f  t h e y  a r e  o f  s u f f ic i en t  a g e  a n d  m a t u r i t y  t o  e x p r e s s  a  p r e f e r e n ce .



Custody in Maryland

 Vis i tat ion  -  I f  one parent i s  awarded so le  phys ica l  custody,  the  other  parent may be granted v is i tat ion or  
access  r ights .  The proper  access  for  your  fami ly,  i s  fac t  sens i t ive and can superv ised,  unsuperv ised,  overn ight,  
f lex ib le  or  f ixed,  depending on the needs of  the  ch i ld  and the parents.

 Modifying Custody Arrangements i s  not  easy,  when contested.  However,  Custody Orders  can be modi f ied i f  
there is  a  s ign i f icant change in  c i rcumstances  that  a f fec ts  the  we l fare of  the  ch i ld,  and a  modi f i cat ion of  the  
ex ist ing custody order  i s  in  the  minor  ch i ld ’s  best  in terest .  Good examples  are  i f  one parent moves out  o f  s tate,  
i f  the  ch i ld ’s  needs change,  or  i f  one parent becomes unf i t  to  care  for  the  ch i ld.



Custody and Child Support “GO” Together

OVERNIGHTS MATTER   
 

 The Maryland Chi ld Support Guidelines 
consider  the number over overnights 
that the chi ld spends with each parent. 
The threshold of overnights necessary to 
achieve a shared physical custody for 
chi ld support purposes is 92 overnights 
per year (25% overnights).   

A parent with shared physical custody may 
have a reduction or monthly decrease, in 
the amount of chi ld support owed. The 
rationale is that each parent is directly 
contr ibuting to a chi ld’s expenses during 
the t imes the chi ld is in the custody of 
each parent. 



WHAT SHOULD YOU 
THINK ABOUT?

 Phys i ca l  cus tody :  Where  w i l l  you r  c h i l d ren  l i v e?  Some  coup le s  u se  an  uneven  sp l i t ,  

a s k ing  one  pa ren t  t o  keep  t he  ch i l d ren  75% o f  t he  t ime  w i t h  v i s i t s  t o  t he  o the r  pa r ty  

on  a  s chedu le .  O ther  c oup l es  u se  50 /50  sp l i t s  f o r  t h e i r  c h i l d ren .

 Lega l  cus tody :  Who  c an  make  dec i s i ons  abou t  t he  ch i l d ren?  Some  pa r en t s  w i t h  s o l e  

phys i ca l  c u s t ody  sha re  l ega l  c u s t ody  w i t h  t he  o the r  pa r ent  s o  t hey  bo th  have  a  s a y  

i n  t he  ch i l d ' s  h ea l thca re ,  educa t i on ,  and  mo re .  

 V is i ta t i on  schedu les :  When  do  ch i l d ren  move  f r om one  house  t o  ano ther?  

Spec i f i c i t y  ma t t e r s  he re .  Ho l i days ,  va ca t i ons ,  and  spec i a l  o c c as i ons  c an  t u rn  i n t o  

ug l y  c u s t ody  ba t t l e s ,  s o  t hese  shou ld  be  wo r ked  ou t  ahead  o f  t ime.  

 Superv i s ion:  Can  bo th  pa r en t s  i n t e rac t  w i t h  t he  ch i l d ren  i ndependen t l y ,  o r  s hou ld  a  

t h i rd  pa r t y  wa t ch  t ho se  v i s i t s ?  Pa r en t s  w i t h  a  h i s to ry  o f  s ub s tance  abuse  o r  v i o l ence  

may need  t o  mee t  c ou r t  r equ i rements  r ega rd ing  t he i r  c h i l d ren .  Superv i sed  v i s i t s  a r e  

o f t en  t he  no rm i n  t ho se  s i t ua t i ons .

 Ch i ld  suppor t :  Shou l d  one  pa ren t  pay  t he  o the r  t o  suppor t  t h e  ch i l d ren ,  and  i f  s o ,  

how  much?  Ma ry l and  u t i l i z es  Ch i l d  Suppor t  Gu i de l i nes  t o  de t e rm ine  ba se  payment  

amount s .   The  c omb ined  i n come  o f  you  and  you r  c o -pa ren t  de t e rm ines  whe ther  t he  

gu i de l i ne s  app l y  t o  you r  c a se .   Some  coup les  f a l l  o u t s i d e  o f  t h e  gu i de l i ne s  and  

o the r s  s eek  mo re  o r  l e s s  suppor t ,  b a sed  on  t he  ch i l d ’ s  n eeds .

 Communicat ion  methods :  How w i l l  p a r en t s  s t a y  i n  t ou ch  and  nego t i a t e  d i f f i cu l t i e s?  

Rea c t i ve  c oup les  bene f i t  f r om de ta i l ed  p l ans  r ega rd ing  no t i c e  o f  s c hedu l e  c hanges ,  

d r op -o f f /p i c kup  t imes ,  and  sha red  c a l enda rs .  



What should you have?

 1. Photos of your chi ldren 

 2. Photos of your chi ldren’s bedroom, 
playroom, or yard 

 3. Repor t cards and progress repor ts 

 4. Attendance logs 

 5. IEPs or 504 plans for chi ldren receiving 
specia l  educat ion 

 6. Disc ip l inary notes 

 7. Informational brochures or school 
evaluat ions ( i f  proposing a change in schools)

  8.  Medical records

 9.  Therapy sess ion notes 

 10.  In format ion about  ch i ldren’s  d iagnoses  

 11.  Doctors ’  recommendat ions for  fu ture or  
re fused t reatment 

 12.  Prescr ipt ion in format ion ( inc lud ing dosages)  

 13.  Vacc inat ion h is tor ies 

 14.  Extracurr icu lar  ac t iv i ty  schedules 

 15.  Ch i ldren’s  journa ls  or  le t ters  ind icat ing the i r  
pre ference for  parent ing t ime 

 16.  Photos  of  any bru is ing or  in jury  caused by  

ch i ld  abuse or  neg lec t  by  the  other  parent.



Child Custody Do’s and Don’s

 DO stay  act ive wi th  your  ch i ldren’s  educat ion,  
regard less of  where your  k ids  are  current ly  
s tay ing dur ing the  schoo l  week.

 DO get  your  k ids  counse l ing,  i f  needed schedule 
a  few sess ions wi th  a  therapist  who can he lp 
them work through the ir  new rea l i t ies.

 DO communicate events,  in format ion and 
impor tant dec is ions  to  your  co-parent.   The 
ab i l i ty  to  co l laborate on matters  concern ing your  
ch i ldren is  impor tant to  the cour t .

 Do prov ide f inanc ia l  suppor t…keep your  rece ipts .

 Do ta lk  to  your  teens.   Cour ts  may cons ider  the i r  

des i res when choos ing a  custodia l  arrangement.   

 DON’ T  d isparage your  co-parent.   

 DON’ T be insane in  your  wr i t ten communicat ions.   
I f  you send i t ,  a  judge wi l l  read i t .

 DON’ T  a l low young ch i ldren to chose when access  
occurs .  Un less the  ch i ld  i s  in  phys ica l  or  
phyco log ica l  danger,  “ I  Don’ t  Want  To”  i s  rare ly  a  
suf f i c ient  excuse.

 DON’ T deny access.   Genera l ly,  cour ts  want  
ch i ldren to have reasonable access to  both 
parents.   The except ion is  when a  ch i ld ’s  hea l th,  
safe ty or  we l l -be ing is  a t  r i sk .

 DON’ T make major  dec is ions  un i la tera l ly.   Ta lk  to  
your  co-parent,  be fore wi thdrawing ch i ldren f rom 
schoo l ,  re locat ing or  author iz ing a  major  med ica l  
procedure.  I f  you cannot  agree document your  
e f for ts  in  wr i t ing.  



YOUR CHILD IS THE PRIORITY

The court only job in a custody case is to determine what is in your chi ld’s best interest. Let us 
show you how to make your chi ld’s needs the Court ’s highest pr ior ity

Tatarsha D. Harris, Esq.
6700 Alexander Bel l  Drive
Suite 200
Columbia, Maryland 21046
Phone:410-670-8200
Tatarsha.harris@tharrislaw.com
www.tharr islaw.com

mailto:Tatarsha.harris@tharrislaw.com
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